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TAKING A POSITIVE APPROACH TO GOVERNMENT 
ETHICS 

ANN B. CHING* 

I. INTRODUCTION 

“Let me know when the jail sentence starts.”1 

Kellyanne Conway spoke these words in May 2019, responding to 
allegations of violating the Hatch Act.2  Her statement represents all that is 
wrong with the current approach to government ethics.  Contemptuous and 
cynical, these words exemplify the floor approach to ethics—adhering to 
minimum standards of conduct with avoiding discipline as the primary goal.3  
Through the floor approach, government ethics becomes synonymous with 
compliance rather than “a voluntary effort to ‘do the right thing.’”4  Here, Ms. 
Conway implicitly admitted that she was willing to engage in Hatch Act 
violations up to the point of committing a federal crime, rather than striving for 
the higher ethical standards that one might expect from a White House 
counselor. 

As a former federal employee, I am familiar with the floor approach to 
ethics.  As an active-duty Army officer, I served as an ethics counselor for the 
U.S. Military Academy at West Point.  In that role, one of my primary duties 
was to conduct annual ethics training for both military and civilian employees.  
Like my predecessors, I based my training on a PowerPoint presentation 
focused on legal compliance and sanctions, including federal criminal penalties.  
After going through the various dos and don’ts, I would inform the audience 
that my office was available to answer questions and provide legal opinions.  To 
my recollection, the only aspirational aspect of the training was a reminder that 
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1. Brett Samuels, Kellyanne Conway Dismisses Hatch Act Violation: “Let Me Know When 
the Jail Sentence Starts,” HILL (May 29, 2019, 10:08 AM), https://thehill.com/homenews/adminis
tration/445914-kellyanne-conway-dismisses-hatch-act-violation-let-me-know-when-the. 

2. Id. See also Hatch Act Reform Amendments of 1993, 5 U.S.C. §§ 7321–26. 
3. SAMUEL J. KNAPP & LEON D. VANDECREEK, PRACTICAL ETHICS FOR 

PSYCHOLOGISTS: A POSITIVE APPROACH 4 (2d ed. 2013). 
4. Id. 
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“public service is a public trust,”5 and we were to view our conduct with that 
concept in mind.6 

As an ethics counselor I also issued legal opinions on acceptance of gifts, 
use of military property, attendance at conferences, and other conduct covered 
under the Joint Ethics Regulation.7  The general sentiment in my office was to 
take a “get to yes” approach to these reviews.  A “no” opinion would be sent 
back with a request to look more closely or creatively at the rules and the 
outermost boundaries of acceptable conduct. 

Now, I do not believe that this approach was wrong per se.  As a lawyer 
in the Army Judge Advocate General’s (JAG) Corps, my job was to fully advise 
commanders of all the legal options and their consequences, and their job was 
to make the final decision.  Knowing the boundaries of acceptable behavior and 
the penalties for violation allows decision makers to proceed with full 
information.  Nonetheless, during my time at West Point I realized that the 
approach to ethics for Department of Defense employees versus Army cadets 
couldn’t be more different.  As an ethics counselor, I educated employees on 
regulations, discipline, and penalties.  As a volunteer instructor for the cadet 
military ethics program, I engaged students in discussing how their personal 
beliefs and experiences aligned with the professional values of an Army officer.  
For cadets, the instruction focused on aspirational behavior and not mere 
compliance. 

After leaving West Point, I tucked these observations away for several 
years as I transitioned to different military assignments and eventually back to 
civilian life.  However, my post-Army career has led me once again to consider 
the role of character and leadership in cultivating ethical conduct.8  In this 
Article, I suggest a different approach to federal government ethics training.9  
Rather than maintaining the status quo, I offer a different perspective that 
borrows from the positive ethics movement in psychology education.  In 

 
5. Standards of Ethical Conduct for Employees of the Executive Branch, 5 C.F.R. 

§ 2635.101 (2021). 
6. “Public Service is a Public Trust” is the first of fourteen principles in the federal employee 

Code of Ethics. Id. See, e.g., Ethics–Fourteen Principles of Ethical Conduct for Federal Employees, 
U.S. DEP’T OF ENERGY, https://www.energy.gov/hc/services/benefits/new-employee-
orientation/ethics-fourteen-principles-ethical-conduct-federal.  

7. U.S. DEP’T OF DEF., JOINT ETHICS REGULATION (JER) 5500.07-R, (Aug. 30, 1993) 
(including Change 7 last revised Nov. 17, 2011). 

8. From 2016 to 2019, I served as State Bar of Arizona Ethics Counsel, providing 
confidential advice and teaching ethics seminars to lawyers. During that time, I was concurrently 
studying ethics and leadership as part of an MBA program. Once more, I found myself in conflicting 
roles. As ethics counsel, my advice to lawyers focused on rule compliance rather than aspirational 
behavior. But in my leadership classes, I studied how transformational leaders inspire their 
followers to achieve excellence and not simply meet the standard. And now, as someone who 
teaches ethics to law students, I grapple with the tension between focusing on compliance with rules 
and law, while concurrently encouraging students to develop an aspirational professional identity. 

9. To keep this Article manageable, I limit my scope to federal government agency ethics 
programs although my proposal could be adapted to state and local government ethics training. 
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positive ethics, the rules are not the upper limit of acceptable conduct, but rather 
the jumping-off point in pursuit of ethical excellence.  My approach is modeled 
after the West Point character education program, which progressively develops 
in cadets the virtues that produce “leaders of character.”  My proposal is 
structured as a leadership development program, recognizing that the ethical 
culture of an organization is shaped by the attitudes and behaviors of its 
leaders.10 

This Article starts with a brief overview of federal government ethics 
training.  Next, I explain the positive ethics movement in psychology and how 
it has reconceptualized the approach to teaching ethics to psychology students.  
I then discuss the West Point character development program in content and 
format.  Finally, I synthesize these topics into my proposal for a multi-phase 
ethical leadership development program.  I explain the benefits of such an 
approach and address barriers to adoption as well. 

II. THE CURRENT STATE OF COMPLIANCE-FOCUSED FEDERAL GOVERNMENT 
ETHICS TRAINING 

Federal law sets the requirements for new employee training, annual 
training for certain employees, and ethics training for special circumstances.11  
The federal ethics regulations further prescribe the subjects that must be 
included in this training.12  Although agencies may design their own training 
programs, the Office of Government Ethics (OGE) provides standardized 
training packages that agencies have the option to use as published or 
modified.13  Primarily comprising a series of PowerPoint presentations, the 
training packages relate to topics such as gifts, conflicts, and social media.14  
The OGE also provides an instructor guide.15  Unlike the training packages, the 
guide encourages instructors to build their training around overarching themes 
rather than rule violations.  The guide states, “you are encouraged to introduce 
employees to the three overarching themes—Loyalty to Law, Selfless Service, 
[and] Responsible Stewardship . . . .”16  Despite this aspirational language, the 
guide and accompanying training slides tend to focus on sensitizing employees 

 
10. See, e.g., James M. Lager, Overcoming Cultures of Compliance to Reduce Corruption 

and Achieve Ethics in Government, 41 MCGEORGE L. REV. 63, 76–80 (2009) (noting that “[l]eaders 
are perhaps best positioned to influence an organization’s culture and act as role models for 
subordinates about appropriate organizational behaviors.”). 

11. Executive Branch Ethics Program, 5 C.F.R. §§ 2638.301-310 (2021). 
12. Id. § 2638.308(f)(1). Required subjects are “(i) Financial conflicts of interest; 

(ii) Impartiality; (iii) Misuse of position; and (iv) Gifts.”  
13. Education Through Training & Advice, U.S. OFF. OF GOV’T ETHICS, 

https://www.oge.gov/web/oge.nsf/ethicsofficials_education-through-training. 
14. Id. 
15. Ethical Service: A Guide for Employee Orientation, U.S. OFF. OF GOV’T ETHICS, 

https://www.oge.gov/web/oge.nsf/ethicsofficials_education-through-training (search under 
“Interactive and Live Presentations”). 

16. Id. 
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to identifying ethical “red flags,” rather than motivating employees to adopt 
attitudes and behaviors that best support the public service themes.17 

In practice, annual ethics training tends to take a rule-focused approach.18  
A typical example is found in the Department of Defense (DOD) Standards of 
Conduct Office ethics training on gifts, available online and revised in June 
2020.19  The PowerPoint slides present ethics as a series of rules with their 
attendant prohibitions.  Indeed, the presentation leads off with three slides 
listing various federal regulations and statutes.  As it proceeds, the presentation 
outlines the many exceptions to the general gift prohibition, almost as if to show 
the lowest one can go before falling through the ethical floor.  For example, one 
slide instructs that an employee can accept a gift up to $20 in value from a 
prohibited source, but cannot accept cash, but may accept retail store gift cards, 
but not credit card gift cards.20  Of course, employees should be aware of the 
regulations governing their behavior in accepting gifts (and are indeed required 
by law to receive the training).  In my experience, however, this type of training 
often focuses on probing the boundaries of the various exceptions rather than 
complying with the rules.  As a result, the unintended message becomes, “you 
may be mildly unethical within these limits.”21 

Although the presentation does not directly describe the consequences of 
violating these rules, one slide depicts a cartoon of a prisoner with a ball and 
chain thinking, “[a]ll of this because of a ‘free’ gift.”22  One federal ethics 
counselor aptly describes this type of training:  

The sheer number of rules, the myriad reminders, the ethics 
infrastructure, and the stories of bad actors getting punished have 
many government employees behaving as the authors of these rules 
must have known they  would: devoting significant energy to issues 
like trying to decide whether  they can accept a free donut 

 
17. See, e.g., id. 
18. See, e.g., Lager, supra note 9, at 74. Mr. Lager, a deputy ethics counselor, accurately 

describes most federal ethics training as “a presentation of the rules . . ., centering on what behavior 
is compliant, followed by a focus on some small factual variation that would convert the conduct 
from illegal to lawful—often inadvertently teaching employees how to skirt the intention of the 
rule . . . .” Id. 

19. U.S. DEP’T OF DEF., STANDARDS OF CONDUCT OFF., GIFTS 
https://dodsoco.ogc.osd.mil/Portals/102/Documents/Deskbook%20Presentation/2020%20Gifts%2
0PR%20web.pdf?ver=2020-07-21-111704-117 [hereinafter U.S. DEP’T OF DEF. Ethics Training] 
(copy on file with author). This training package does not adopt the OGE training package 
referenced at supra note 3 and accompanying text. 

20.  U.S. DEP’T OF DEF. Ethics Training at slide 17. The $20 exception is part of the “20/50 
rule,” permitting gifts up to $20 from prohibited sources, but no more than $50 worth of gifts from 
a single prohibited source during the year. 5 C.F.R. § 2635.204. 

21. See Lager, supra note 9, at 65. The author aptly notes that this type of compliance-based 
training may encourage “employees [to] learn to navigate around the detailed rules instead of 
complying with the broader ethical principles involved.” Id. at 66. 

22. U.S. DEP’T OF DEF. Ethics Training, supra note 18, at slide 29. 
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(acceptable) or a free sandwich  (unacceptable), instead of applying 
their energy to serving the public.23 
Another example of rule-based training comes from the United States 

Geological Survey (USGS), an agency within the Department of Interior.24  
Similar to the DOD training, the USGS ethics slides are highly informative with 
an emphasis on rules and exceptions.25  The USGS training is more 
consequence-focused than the DOD training, introducing the possible penalties 
as early as Slide 7.26  The training’s stated objectives are: “[s]erve as an ‘ethics 
refresher’ for all employees; Enable employees to be aware of and comply with 
ethics regulations, laws and policies; Provide employees with information on 
how to access ethics resources; Explain how employees can contact the Ethics 
Office.”27  Similar to the DOD training, however, the USGS training does not 
challenge employees to explore how they may choose to act more ethically than 
the rules require. 

As these representative examples demonstrate, federal ethics training 
tends to focus on legal definitions, prohibitions, and exceptions.  The training 
tends to be content-heavy to meet regulatory requirements in a once-a-year 
training package.  Any appeal to one’s better self takes a back seat to focusing 
on compliance or is omitted entirely.  As such, this training is seemingly 
designed to fit Holmes’s “bad man” theory of the law: 

If you want to know the law and nothing else, you must look at it as 
a bad man, who cares only for the material consequences which such 
knowledge enables him to predict, not as a good one, who finds his 
reasons for conduct, whether inside the law or outside of it, in the 
vaguer sanctions of conscience.28 

III. AN ALTERNATIVE APPROACH: POSITIVE ETHICS 

Where then, would a good person go to learn about ethics in a way that 
appeals to their “vaguer sanctions of conscience”?  The field of psychology 
provides one answer.  As in many other professions, ethics training in 
psychology tends to focus on the negative aspect of professional standards.29  
So-called “ethics” seminars focus on professional regulation and avoidance of 
discipline, highlighting topics like prohibited sexual relationships and the 
 

23. Lager, supra note 9, at 65. 
24. U.S. GEOLOGICAL SURV., 2018 USGS ANNUAL ETHICS TRAINING COURSE NOTES 

(2018), https://prd-wret.s3.us-west-
2.amazonaws.com/assets/palladium/production/atoms/files/Annual%20Training%20Slide%20Not
es-%202018-%20Final.pdf. 

25. Id. 
26. Id. at 4. 
27. Id. at 3. 
28. Oliver Wendell Holmes, The Path of Law, Address at the Dedication of the New Hall of 

the Boston University School of Law (Mar. 25, 1897), in 10 HARVARD L. REV. 8, at 457, 459. 
29. HANDBOOK OF POSITIVE PSYCHOLOGY 731–32 (C.R. Snyder & Shane J. Lopez eds., 

2002) [hereinafter HANDBOOK OF POSITIVE PSYCHOLOGY]. 
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distinction between court orders and subpoenas.30  When focusing on the 
negative, psychologists revert to determining “ethical adequacy” rather than 
asking themselves how they can achieve “ethical excellence” in everyday 
decisions.31 

Seeking to change the direction of ethics education, psychologist Samuel 
J. Knapp coined the term “positive ethics” in the late-1990s.32  As a doctrine 
distinct from the “positive psychology” movement, positive ethics is the 
opposite of “floor ethics.”33  Where floor ethics focuses on rules and their 
consequences, positive ethics focuses on the integration of personal and 
professional moral standards.34  Instead of looking for minimally acceptable 
behavior to avoid sanctions, psychologists using positive ethics will draw upon 
their integrated value systems to act as ethically as possible in any given 
situation.35 

Although positive ethics may sound like the realm of starry-eyed idealists, 
Knapp and his coauthors provide a concrete, scientific explanation of the 
inadequacy of floor ethics.36  As they explain, an individual who is focused on 
obeying rules and avoiding punishment will approach ethical decision making 
with a fearful and anxious mindset.37  This anxiety in turn places a cognitive 
limit on the individual’s ability to make good choices.38  Acting with disrupted 
cognitive function, an individual who ostensibly is trying to “act ethically” is 
more prone to unethical behavior resulting from poor decisions.39  Therefore, 
the positive ethics approach is not simply aspirational; it is more effective than 
its negative counterpart.40 

In his research and writing, Dr. Knapp identifies other drawbacks 
associated with the floor approach.  Perhaps most salient is the way the floor 
approach tends to replace “ethics” with regulations and legal standards.  Doing 
so creates a decision-making environment where the actual values underlying 
 

30. Id. at 731–32. 
31. See Samuel Knapp et al., Training and Education in Professional Psychology: The 

Benefits of Adopting a Positive Perspective in Ethics Education, Training and Education in 
Professional Psychology, 12 AM. PSYCH. ASS’N 8, 196–202 (2018). 

32. Id. at 197. 
33. Id. Positive psychology, pioneered by psychologist Martin Seligman, is defined broadly 

as the study of what makes people happy. See Claudia Wallis, The New Science of Happiness, TIME 
(Jan. 17, 2005), https://web.archive.org/web/20060711093607/http://www.authentichappiness.sas.
upenn.edu/images/timemagazine/Time-Happiness.pdf. Despite the similarity in name, positive 
ethics is aimed toward encouraging aspirational ethical behavior in contrast with a negative ethics 
approach. The goal of positive ethics is not to increase happiness, although one side effect of the 
positive ethics approach may be increased professional satisfaction. 

34. KNAPP & VANDECREEK, supra note 2, at 25. 
35. Id. at 38. 
36. See Knapp et al., supra note 30, at 197. 
37. Id. 
38. Id. 
39. Id. 
40. Id. 
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the rules take a backseat to pragmatic choices based on avoidance of discipline 
or malpractice.41  Setting aside personal and professional values creates a sort 
of tunnel vision where the laser focus on compliance leaves the decision maker 
blind to the larger moral issues at stake.  For example, a psychologist treating a 
client who threatens violence may focus solely on complying with mandatory 
reporting laws without taking the time to ask how her prospective conduct in 
the situation could best balance her professional obligations to both the client 
and the public.42 

This type of decision-making further leads to a sense of alienation among 
practitioners who feel that compliance with ethical rules requires a disconnect 
from professional values.43  They may view the ethical rules as the domain of 
regulatory bodies, rather than a reflection of prevailing values in the 
profession.44  Given that most practitioners will not face sanctions throughout 
their careers, their lack of interaction with these regulatory bodies may lead to 
a disconnect from the rules that these bodies enforce.45  Rather than operating 
in an integrated environment, the alienated practitioner views ethical rules, 
professional values, and personal morals as each occupying a distinct space 
within the ethical decision-making framework, with the emphasis on rule 
compliance.46  

Cognizant of the need to educate students on the ethical floor, the positive 
ethics approach does not eliminate compliance-based training altogether.  
Rather, it moves upward from the ethical floor into a development of an ethical 
value system that a psychologist can rely on when facing the many situations 
that fall into the gaps and seams of the ethical rule construct.47  A key component 
of positive ethics is understanding the role of one’s personal values and morality 
in making professional, ethical decisions.  “[T]he moral foundations of one’s 
personal ethics should be consistent with the moral foundations of one’s 
professional ethics.  Psychologists will show more commitment to their 
professional ethics if they can appreciate the connection between the moral 

 
41. Id. at 197, 200. Here, the floor-ethics approach in psychology closely resembles the 

prevailing approach to legal ethics. In my experience as ethics counsel for the State Bar of Arizona, 
I typically focused my ethics advice on compliance with the Rules of Professional Conduct and 
avoidance of bar discipline. Conduct that rose above the ethical floor was considered discretionary 
and, as a policy, the Ethics Hotline did not advise on matters of personal discretion or professional 
judgment. At most, I would remind lawyers that the rules provided a floor, not a ceiling, to their 
ethical behavior. Looking back, I see many missed opportunities for valuable engagement with 
lawyers, especially those newer to the profession, about behavior that could reflect ethical 
excellence in addition to ethical adequacy. 

42. Id. at 198. 
43. HANDBOOK OF POSITIVE PSYCHOLOGY, supra note 28, at 733. 
44. Id. 
45. Id.  
46. See id. at 733–34. 
47. KNAPP & VANDECREEK, supra note 2, at 13. 
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standards underlying professional ethics and those underlying their personal 
ethics.”48  

Understanding the interaction between personal and professional ethics 
enables psychologists to discern the core values that underlie ethical decisions, 
even if their proposed conduct would look quite different in a personal versus 
professional environment.49  For example, the way in which a psychologist 
builds rapport in a personal friendship would look quite different from 
rapport-building with a client or patient.50  Nonetheless, the underlying value is 
consistent: “acting in a beneficent manner toward other individuals.”51  Creation 
of an integrated ethical framework allows practitioners to make decisions that 
resonate soundly with their personal values while complying with professional 
standards.  The framework further guides ethical decision making in the many 
grey areas along the outer boundaries of articulated rules.52  

Positive ethics can be implemented in a variety of ways in the educational 
environment.  For students, an “ethics across the curriculum” approach 
incorporates positive ethics lessons into doctrinal classes.53  This approach 
requires ethics to comprise a meaningful part of a student’s grade.54  It also 
requires faculty to take an active approach by discussing, rewarding, and 
modeling ethical behavior.55  Of course, positive ethics can also exist as its own 
class or series of classes.  To transform a typical rule-based ethics course into a 
positive ethics course, professors can educate students in decision-making 
frameworks like the five-step model proposed by Knapp and VandeCreek.56  

For practitioners, positive ethics can be incorporated into continuing 
education courses.  For psychologists in particular, continuing education 
programs tend to focus on avoidance of ethical transgression, often 
accompanied by cautionary tales about sanctioned practitioners.  A positive 
ethics approach, on the other hand, would focus on identifying relevant values 
and “promoting behaviors that are incompatible with ethical misconduct.”57 

Turning back to government ethics training, a positive approach would 
shift focus away from rule compliance and avoidance of discipline.  Rather, the 
positive ethics model would require trainees to take stock of their both their 
personal values and the values promoted by government ethics rules.  Trainees 
would learn and practice how to balance personal values and professional 

 
48. Id. at 25. 
49. See id. 
50. See id. 
51. See id. 
52. Id. at 38. 
53. See HANDBOOK OF POSITIVE PSYCHOLOGY, supra note 28, at 739. 
54. Id. at 739. 
55. See id. at 739. 
56. KNAPP & VANDECREEK, supra note 2, at 39. The five steps are: (1) Identify or scrutinize 

the problem; (2) Develop alternatives or hypotheses; (3) Evaluate or analyze options; (4) Act or 
perform; and (5) Look back or evaluate. Id. 

57. HANDBOOK OF POSITIVE PSYCHOLOGY, supra note 28, at 739. 
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obligations when making decisions with ethical implications.  Moreover, 
trainees would come to take a proactive approach to promoting an ethical 
culture within their agencies.  As in teaching positive ethics to psychologists, 
the goal in positive government ethics would be to steer individuals away from 
ethical adequacy and toward ethical excellence. 

Creating and executing a positive government ethics program would take 
an effort beyond that required for sixty minutes of annual training.  Fortunately, 
existing programs can provide a model for integrating positive ethics into 
government ethics.  As discussed below, one organization that uses a positive 
ethics approach to character development is the U.S. Military Academy.  The 
West Point program moves cadets from compliance-based ethics along a 
positive-ethics spectrum to achieve its mission of producing leaders of 
character. 

IV. THE WEST POINT CHARACTER PROGRAM 

Military officers receive their commission from several sources: the 
Reserve Officer Training Corps (ROTC),58 Officer Candidate School (OCS),59 
direct commission into certain professional jobs,60 and the service academies.61  
In a service academy, students enter with the rank of cadet and complete a four-
year bachelor’s degree concurrent with officership training.  If successful, the 
cadets receive commissions as second lieutenants upon graduation.  

The U.S. Military Academy at West Point commissions about 1000 Army 
lieutenants each year.62  The military aspect of West Point training is famously 
grueling, requiring cadets to learn basic infantry tactics in high-pressure 
situations while achieving and maintaining high levels of physical fitness.  
Indeed, West Point education is defined in terms of its three pillars: military, 
academic, and physical.63  The Academy’s mission statement, however, 
emphasizes a different aspect of officership: 

The U.S. Military Academy at West Point’s mission is “to educate, 
train, and inspire the Corps of Cadets so that each graduate is a 
commissioned leader of character committed to the values of Duty, 

 
58. See College Student to Army Officer, U.S. ARMY, https://www.goarmy.com/rotc.html. 
59. See Officer Candidate School, U.S. ARMY, https://www.goarmy.com/careers-and-

jobs/current-and-prior-service/advance-your-career/officer-candidate-school.html. 
60. See Lead By Expertise As A Direct Commission Officer, U.S. ARMY, 

https://www.goarmy.com/careers-and-jobs/become-an-officer/how-to-become-an-officer-in-the-
army/direct-commission.html. 

61. The U.S. service academies include the U.S. Air Force Academy, the U.S. Naval 
Academy, and the U.S. Military Academy. 

62. USMA Classes 1980-2018 Graduation and Commissioning Rates, U.S. MILITARY 
ACADEMY, https://s3.amazonaws.com/usma-media/inline-images/about/g5/1980-
2018%20Graduation%20and%20Commissioning%20Rates.pdf (stating that in 2018, 997 cadets 
graduated and 961 were commissioned into the military). 

63. Center for Enhanced Performance Mission, U.S. MILITARY ACADEMY WEST POINT, 
https://www.westpoint.edu/centers-and-research/center-for-enhanced-performance. 
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Honor, Country and prepared for a career of professional excellence 
and service to the Nation as an officer in the United States Army.”64 
This statement makes no direct mention of tactical prowess or physical 

fitness.  Rather, it emphasizes values and “professional excellence.”  To achieve 
the goal of producing leaders of character, West Point created the William E. 
Simon Center for the Professional Military Ethic (SCPME) in 1998.65  The 
SCPME is responsible for the fourth pillar of leadership development––the 
Character Program.66  As the program exists today, character education starts 
when students arrive at the Academy and learn the rules governing them in their 
new roles as Army cadets.  As cadets progress through their academic careers, 
the program shifts from character education to character development.67  The 
desired end-state is phronesis⸻practical wisdom that enables West Point 
graduates to take the right action, at the right time, with the right intention.68  

Achieving this end-state requires implementation of a multi-layered and 
highly structured Character Program.  Within the overall program, the Cadet 
Character Education Program (CCEP) is one of three “lines of effort.”69  
Designed to span the entirety of a cadet’s West Point journey, the CCEP is “a 

 
64. The U.S. Military Academy at West Point: The Preeminent Leader Development 

Institution, U.S. MILITARY ACADEMY WEST POINT, https://www.westpoint.edu/ (website 
homepage). 

65. U.S. Military Academy Simon Center for the Professional Military Ethic, U.S. MILITARY 
ACADEMY WEST POINT, https://www.westpoint.edu/military/simon-center-for-the-professional-
military-ethic; Interview with Colonel Scott Virgil, Director, Simon Center for the Professional 
Military Ethic, U.S. Military Academy (Oct. 21, 2021) [hereinafter Virgil Interview]. 

66. Character Program (Gold Book), U.S. MILITARY ACADEMY WEST POINT, 
https://www.westpoint.edu/military/simon-center-for-the-professional-military-ethic/character-
program. The program is described in detail in the cadet Gold Book. SIMON CENTER FOR THE 
PROFESSIONAL MILITARY ETHIC, CHARACTER PROGRAM ACADEMIC YEAR 2020 (2020). The book 
is available at https://s3.amazonaws.com/usma-media/inline-
images/centers_research/simon_center_for_the_professional_military_ethic/Goldbook%20(2019).
pdf [hereinafter GOLD BOOK]. As the Gold Book states, the Character Program supports the overall 
West Point Leadership Development System (WPLDS) by teaching cadets how to live and lead 
honorably. GOLD BOOK at 3. 

67. See West Point’s Character Development Strategy, U.S. MILITARY ACADEMY WEST 
POINT, https://www.westpoint.edu/military/simon-center-for-the-professional-military-
ethic/character-development-strategy.  

68. Interview with Colonel Scott Virgil, Director, Simon Center for the Professional 
Military Ethic, U.S. Military Academy (Oct. 21, 2021); Interview with Dr. Peter Kilner, John 
Hottell, Chair for Character Development, Simon Center for the Professional Military Ethic, U.S. 
Military Academy (Dec. 30, 2020) [hereinafter Kilner Interview]. 

69. GOLD BOOK, supra note 65, at 6. The other two lines of effort are “Stewardship of the 
Cadet Honor Code” and “Officership.” Id. Stewardship of the honor code runs throughout the four 
years of cadet education; like many professional bodies, the Corps of Cadets self-regulates through 
its honor code system, where cadets are responsible for investigating and prosecuting alleged 
violations. Id. Officership is a capstone course for cadets in their fourth year of study, designed to 
synthesize the various aspects of the Character Program as cadets work on the “moral leadership” 
challenges they will face as newly commissioned Army officers. Id. at 7.  
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deliberate, progressive program of instruction organized around three categories 
that contribute to Cadets’ growth in character: Honor education, personal virtue, 
and the Army Ethic.”70  In the first year, the CCEP utilizes the floor approach, 
focusing heavily on rules and compliance.71  This approach is necessary at this 
early stage to orient new students from various geographic and cultural 
backgrounds to the ethical standards expected of all Army cadets, particularly 
with respect to the Cadet Honor Code.72  But rather than staying at the floor, the 
CCEP moves along the positive-ethics spectrum as cadets move up in the ranks.  
One depiction of the program is a pyramid with a base consisting of codes, 
creeds, rewards, and punishment.73  As the program rises from that base it 
focuses on behaviors that exceed mere compliance—the virtues that support 
character growth.74  At the apex of the pyramid is the desired end state, practical 
wisdom.75 

Although forty-seven months may seem like a generous period in which 
to foster character growth, the CCEP must compete for time and attention with 
the famously grueling aspects of a cadet’s daily life: rigorous academics, 
strenuous physical training, and education in military tactics.  Thus, each 
character development lesson must be focused and deliberate, building upon 
prior sessions and laying a foundation for those ahead.  Instead of being taught 
as a traditional class, the CCEP is ungraded and takes place over periodic, 
seventy-five minute sessions throughout the semester.76  The program 
recognizes that character cannot be instilled in young adults through lecture 
alone, and rather must be “caught, taught, and sought:” “[w]e catch character 
from those around us, can be taught to understand and practice it theoretically, 
and intentionally develop our character through sought opportunities.”77  The 
CCEP achieves this through various modalities such as small-group discussion, 
individual and group reflection, opportunities to practice, assessments, and 
feedback.78  Moreover, the CCEP involves the entire West Point community in 
cadet character development, using staff and faculty volunteers to lead certain 
classes.79  The end result is a character education program that is progressive, 
recursive, and growth-oriented. 

West Point’s mission is to produce leaders of character; does the Character 
Program achieve that goal?  Although the military as an institution has had its 
 

70. Id. at 14. 
71. Id. at 28. 
72. See Kilner Interview, supra note 68. 
73. UNITED STATES MILITARY ACADEMY AT WEST POINT, CHARACTER AT WEST POINT 

(Feb. 2021), at Slide 9 (on file with author) [hereinafter CHARACTER AT WEST POINT]. 
74. Id. at Slide 9. The Gold Book defines virtues as “character traits that are intrinsically 

fulfilling and publicly admired. Examples of virtues include self-discipline, courage, humility, and 
generosity.” GOLD BOOK, supra note 65, at 30. 

75. CHARACTER AT WEST POINT, supra note 72, at Slide 9. 
76. GOLD BOOK, supra note 65, at 15. 
77. CHARACTER AT WEST POINT, supra note 72, at Slide 8. 
78. Id. at Slide 8; see also Kilner Interview, supra note 67. 
79. GOLD BOOK, supra note 65, at 15, 17. 
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share of high-profile ethical failures over the years, public confidence in the 
military remains high.  According to the Gallup Poll on Confidence in 
Institutions, Americans have ranked the U.S. military as the most trusted U.S. 
institution every year since 1986.80  Indeed, in the most recent survey 72% stated 
they had a great deal or quite a lot of trust in the military.81  By comparison, the 
Supreme Court scored 40%, the presidency 39%, and Congress 13%.82  
Although surveys may be an imperfect measure, it seems that many Americans 
believe military servicemembers possess the qualities that make them deserving 
of public trust.83 

V. INTEGRATING POSITIVE ETHICS AND CHARACTER DEVELOPMENT INTO 
ETHICS TRAINING IN THE FEDERAL GOVERNMENT 

Can character be taught?  As described above, even in adult populations 
an applied program of character development can move the needle from 
compliance to aspiration.  However, the development of character and the 
adoption of professional values require consistent and recursive study and 
application.  It can be likened to athletic training; developing muscular strength 
requires a cycle of overloading, resting, and repairing on a weekly basis.  So too 
does developing one’s “ethical muscle.”  Just as an athlete would not expect to 
enhance her fitness with a once-a-year workout, a government employee would 
not expect to calibrate her moral compass with a once-a-year PowerPoint 
session.  

Rather, an effective program should be delivered on a periodic but 
continual basis.  Moreover, just as the West Point ethics program progresses 
along a cadet’s forty-seven-month academy experience, so should the 
government ethics program progress along the career lifespan of government 
employees.  The training should evolve from the floor approach at the entry 
level to a positive-ethics approach as employees progress in seniority.  Ethics 
training is ineffective unless a government agency has an ethical culture, 

 
80. Megan Brenan, Amid Pandemic, Confidence in Key Institutions Surges, GALLUP (Aug. 

12, 2020), https://news.gallup.com/poll/317135/amid-pandemic-confidence-key-institutions-
surges.aspx (reporting that the U.S. military has either been number one or tied for number one in 
public confidence rankings since 1986); Confidence in Institutions, GALLUP, 
https://news.gallup.com/poll/1597/confidence-institutions.aspx (providing results from the 
Confidence in Institutions surveys of the past several decades). 

81. Confidence in Institutions, supra note 79. 
82. Id. 
83. Id. See Colman Andrews, What Public Institution Do Americans Trust More than Any 

Other? Hint: It’s Not the Media, USA TODAY (July 8, 2019, 1:28 PM), 
https://www.usatoday.com/story/money/2019/07/08/military-is-public-institution-americans-trust-
most/39663793/ (reporting that the reasons behind ranking the military so highly include “the 
competence with which they do their job, and the qualities of those who serve (including 
selflessness, bravery, and discipline).”). 
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promoted from the top down.84  Leaders at all levels must not only reinforce the 
importance of an ethics training program, but also model ethical behavior for 
their employees.  For these reasons, my proposed program integrates both ethics 
and character into a leadership development program.  

A. Using the CCEP as a Model for a Character-focused Leadership 
Development Program 

As described above, the CCEP has several characteristics that make it 
ideal for adaptation to a civilian setting.  For one, its entry level is 
compliance-focused to bring all new cadets into a common understanding of the 
rules governing their conduct.  Likewise, government employees must learn the 
ground rules of government ethics both at the entry level and during periodic 
refresher training.  Also, the CCEP is designed to increase in sophistication as 
cadets advance in their academic careers and leadership positions.  This 
progressive model can be extrapolated from the four-year cadet experience to 
the career cycle of supervisors, managers, and executives in federal agencies.  
In my proposal, ethical leadership training increases in depth and complexity as 
employees advance, thus supporting the establishment of a top-down ethical 
culture. 

From a practical standpoint, the CCEP has many qualities that make it 
attractive for adoption in the federal workplace.  The program is the product of 
years of research and implementation in arguably the country’s largest 
leadership laboratory.  Coming from the military, the CCEP is organized and 
structured, with clear objectives and desired outcomes.  Furthermore, it is 
designed to make the most of limited time and resources through a carefully 
designed curriculum that utilizes expert volunteers as facilitators. 

Although the CCEP has a distinct focus on military leadership and Army 
values, its structure lends itself to adaptation through analogy.  Like new Army 
cadets, new federal employees are called upon to conform to a prescribed set of 
values.  Resolving ethical dilemmas as a civilian government leader relies upon 
the same “practical wisdom” required of Army officers.  Of course, many 
aspects of the CCEP would have to be altered or omitted to be appropriate for 
the civilian workplace.  As outlined in Appendix A, my proposal adapts the 
progressive, phased structure of the CCEP to a civilian government setting. 

B. Addressing Barriers to Adoption 

Given that this proposed Ethical Leadership Development Program would 
depart markedly from the current system of ethics training, resistance is 
predictable.  Potential barriers include gaining employee and management 
buy-in, addressing resource-impact arguments, and articulating metrics to 
assess the program’s efficacy.  These issues are addressed in turn below. 

 
84. See, e.g., Lager, supra note 9, at 78–79; see also Seletha R. Butler, Business Ethics: 

Conceptualize Governing with the Ethic of Care and Justice, 12 N.Y.U. J.L. & BUS. 99, 132 (2015) 
(describing this principle in the context of private-business ethics training). 
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1. Achieving Employee and Management Buy-In 

As a longtime government employee, I can predict some concerns and 
complaints that a new training program could generate.  Employees may roll 
their eyes at yet another training requirement.  Managers may wonder whether 
the value of the training outweighs the cost of taking employees away from their 
daily duties.  And everyone may ask this eternal question: “what’s in it for me?” 

My proposal addresses that concern in two primary ways.  First, other than 
Phase I training, my program is targeted toward those in leadership 
positions: team leaders, project managers, mid-level managers, and executives.  
Thus, the impact of training on daily agency operations should be minimal.  
Second, my program provides leadership development training that is 
transferable across many domains.  Individual participants will receive valuable 
training and ethical leadership certifications to add to their skill sets and 
resumes.  Additionally, ethical leadership training will open up possibilities for 
career advancement.  A recent study found that employees desire leadership 
training over all other professional development opportunities.85  Structured 
ethical leadership training can satisfy that individual desire while benefiting the 
organization as a whole.86 

2. Addressing Resource Impact Issues 

Proposing a new training program raises an appropriate question: How 
much will this cost?  Fortunately, a character-based leadership training program 
can be aligned with existing federal training to lessen the resource impact.  A 
natural fit would be the Office of Personnel Management’s leadership 
development program.87  Similar to my proposal, the leadership development 
program provides progressive training as employees are promoted into positions 
of increasing responsibility.88  However, it doesn’t include a dedicated ethics or 
character-development track.  An ethical leadership program would naturally fit 
into this hierarchical leadership development structure.  Building upon existing 
programs should be less costly than building a program from scratch. 

The ethical leadership program could also take advantage of one of the 
few bright sides of the Covid-19 pandemic: increased comfort with remote 
meeting technology.  Rather than renting a hotel ballroom and flying employees 

 
85. Professional Development: What Employees Want, PAYSCALE, 

https://www.payscale.com/data/professional-development-employees-want (summarizing 
PayScale’s 2019 Compensation Best Practices Report). 

86. Analogous leadership training in the private sector can be quite costly. For example, the 
Stanford Executive Leadership Development program charges $9,800 for a two-week, online 
program. Executive Leadership Development, STANFORD BUS. SCH., https://www.gsb.stanford.ed
u/exec-ed/programs/executive-leadership-development. 

87. Center for Leadership Development, U.S. OFF. OF PERS. MGMT., 
https://leadership.opm.gov/. 

88. See, e.g., LEAD for Executives, U.S. OFF. OF PERS. MGMT., 
https://cldcentral.usalearning.gov/mod/page/view.php?id=285 (outlining the LEAD program for 
executives). 
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to a training location at government expense, an agency can use virtual 
platforms to concurrently train employees who are not physically co-located 
and reduce travel reimbursement expenses.89 

Also worthwhile is comparing the explicit and imputed costs of ethical 
violations to the cost of training.  The 2014 scandal within the Veterans Health 
Administration provides a grim example.  Government employees falsified 
records at VA hospitals to obscure long delays in patient healthcare.90  Rather 
than receiving care within fourteen days as required by law, in some cases 
veterans waited several months.91  The deaths of at least 40 veterans were linked 
to their delay in health care at the Phoenix VA hospital alone.92  In addition to 
the incalculable human toll, the federal government response incurred millions 
of dollars in expenses, to include legislation to fund civilian healthcare for 
veterans affected by VA backlogs.93  Improving the top-down ethical leadership 
culture within federal agencies can decrease the incidence of future violations 
and their associated costs. 

3. Measuring Success 

After achieving buy-in and addressing resource impact concerns, a final 
barrier may be addressing metrics for assessing the program.  Taking a cue from 
the CCEP, participants in a civilian leadership program may be assessed through 
objective or subjective methods.  An example of an objective method would be 
a quiz to test knowledge retention.  This type of assessment would be 
appropriate at lower levels where the focus is on learning the ethical rules.  An 
assessment of the larger-scale impact of the ethics program could employ a 
subjective survey of employees within an organization, asking about the 
organization’s ethical culture.  Employees could even be asked to “rank” their 
peers, subordinates, and leaders in terms of ethical behavior.94  

 
89. See, e.g., Mihnea Moldoveanu & Das Narayandas, The Future of Leadership 

Development, 97 HARV. BUS. REV. 40–48 (describing the use of technology to create “personal 
learning clouds” to individualize and democratize the delivery of leadership training in business). 

90. See VA OFF. OF INSPECTOR GEN., VETERANS HEALTH ADMINISTRATION INTERIM 
REPORT NO. 14-02603-178, REVIEW OF PATIENT WAIT TIMES, SCHEDULING PRACTICES, AND 
ALLEGED PATIENT DEATHS AT THE PHOENIX HEALTH CARE SYSTEM (May 28, 2014), 
https://www.va.gov/oig/pubs/VAOIG-14-02603-178.pdf. 

91. Id. at 3. 
92. Scott Bronstein & Drew Griffin, A Fatal Wait: Veterans Languish and Die on a VA 

Hospital’s Secret List, CNN (Apr. 23, 2014), https://www.cnn.com/2014/04/23/health/veterans-
dying-health-care-delays/index.html. 

93. See Veterans Access, Choice, and Accountability Act of 2014, Pub. L. No. 113-146 (as 
amended by the Department of Veterans Affairs Expiring Authorities Act of 2014, Pub. L. No. 
113-175) (providing funds to reform the VA healthcare system and allow veterans to use civilian 
healthcare providers at government cost when VA healthcare is unavailable to veterans within a 
certain timeframe or geographic location). 

94. West Point has successfully employed this type of ranking through an app. Cadets are 
shown side-by-side photos of their peers and asked to compare in terms of ethics and character. See 
Kilner Interview, supra note 67. 
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An ethics program can also be assessed through outcomes.  An agency can 
document its ethics violations and compare them to historical reports.  Using 
this type of assessment, efficacy can be measured in terms of a reduction in total 
number of violations as well as reduction in the relative severity of violations.  
As noted above, another metric could be the explicit or imputed dollar costs 
associated with the violations.  Fewer violations should correspond to fewer 
costs, providing a straightforward measure of program effectiveness.  

VI. THE WAY AHEAD 

Change is difficult to effect in any organization.  The bureaucracy and size 
of the federal government presents a formidable challenge in implementing a 
policy change of this magnitude.  However, there may be no better time than 
now.  Technically, 2021 marks the start of a new decade.95  It also marks a 
change of leadership in the White House and with that an opportunity to change 
the attitude toward government ethics.  Former head of the Office of 
Government Ethics Walter Schaub characterized the Trump administration’s 
position on ethics as, “[w]e’re going to do the bare minimum of what is legal, 
and we’re going to do things that are questionable, as long as there is an 
argument that, maybe, it’s legal.”96  Given that government ethics has been 
stuck at the ground floor for the past few years, the Biden administration’s 
adoption of a positive ethics approach could bring about significant change. 

Although this Article has addressed the monolith of federal government 
ethics, its lessons can be applied on a smaller scale as well.  Ethics training 
exists at all levels of government, in business, and in non-profit organizations.  
Professions such as medicine and law promulgate and enforce ethical standards 
of conduct.  Within these environments we find people making day-to-day 
decisions, large and small, where ethics play a part.  A positive ethics approach 
could elevate a multitude of everyday decisions from ethical adequacy toward 
ethical excellence. 

Appendix A: Government Ethics Leadership Development Proposal 

The proposal below uses a progressive approach to ethical leadership 
development, similar in structure to the West Point CCEP.  As civilian 
employees advance, they move from compliance-focused training into positive-
ethics training, where they learn to develop the practical wisdom to make 
decisions that strive for ethical excellence.  The four phases loosely track the 

 
95. According to sources such as the Farmer’s Almanac, the new decade begins on January 

1, 2021, and not on January 1, 2020. See, e.g., Bill Chappell, People Can’t Even Agree on When the 
Decade Ends, NPR (Dec. 27, 2019), https://www.npr.org/2019/12/27/791546842/people-cant-
even-agree-on-when-the-decade-ends. 

96. Ryan Lizza, How Trump Broke the Office of Government Ethics, NEW YORKER (July 
14, 2017), https://www.newyorker.com/news/ryan-lizza/how-trump-broke-the-office-of-
government-ethics. 
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four-year progression of the CCEP.  In addition, the proposal below includes an 
ethical leadership “boot camp” designed for political appointees.97 

• Phase I: Initial Entry and Sustainment Training.  This phase 
would incorporate the current mode of new employee ethics 
training and annual mandatory training, with the same target 
audience.  The purpose would be to educate new employees on 
the ethical rules and expectations and to meet current legal 
requirements for annual training.  The focus would be on 
compliance; nevertheless, positive ethics concepts such as 
reflection and role-play could be introduced at this early stage. 

• Phase II: Ethical Leadership.  This phase would supplement 
Phase I training and be targeted to team leaders, section leaders, 
and project managers.  During this phase, participants would 
build upon Phase I knowledge to start developing the virtues that 
support ethical workplace behavior.  Ideally, Phase II training 
would occur on at least a quarterly basis and be conducted in 
small groups.  Rather than taking the form of a mandatory 
briefing, this training would include scenario-based training with 
vignettes and small-group discussions.  This phase would explore 
positive ethics by asking participants to reflect on how their 
personal values harmonize or conflict with their professional 
obligations.  Participants would explore a range of acceptable 
behaviors rather than those that are minimally required to comply 
with the law.  Successful completion of Phase II would be based 
on assessments combining objective testing, interviews, and 
surveys. 

• Phase III: Advanced Ethical Leadership.  This phase would build 
on the prior two phases and orient higher-level leaders to 
stewardship of the government ethics program.  Phase III subject 
matter would also cover the higher-level decision-making 
assigned to more senior leaders and supervisors.  Ideally, Phase 
III would be required for advancement to mid- to senior-level 
management positions within government agencies.  The 
character development component would build upon Phase II and 
continue to incorporate role play, small-group discussion, and 
individual reflection.  Once again, participants would have to 
meet objective assessment criteria to successfully complete 
Phase III. 

• Phase IV: Executive Ethical Leadership.  This level would be 
required for government employees at the highest levels of 

 
97. This ethical “boot camp” idea comes from my friend and mentor Colonel (Ret.) John 

Phelps, a former Army Judge Advocate who also served as the General Services Administration’s 
chief of staff. Press Release, U.S. General Services Administration, GSA Names Key Leaders, 
Announcements of New Chief of Staff, Associate Administrator for Congressional Affairs (June 
14, 2006), https://www.gsa.gov/about-us/newsroom/news-releases/gsa-names-key-leaders-
announcements-of-new-chief-of-staff-associate-administrator-for-congressional-affairs. 
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management and agency leadership.  Phase IV would reinforce 
Phase I to III concepts and further prepare leaders to take 
responsibility for the ethical culture of the organization.  Phase 
IV would prepare leaders to take ownership of creating, 
implementing, and evaluating an ethics program tailored to the 
agency’s needs.  Situational and small-group training would 
concentrate on ethical decision-making skills unique to those at 
the executive levels of government organization. 

• Appointed Executive Ethical Leadership Orientation: On a 
separate track from the four-phase ethical leadership program, 
the Appointed Executive Ethics Orientation would serve as a 
mini “boot camp” to prepare political appointees with little or no 
prior federal government service.  Over the course of two to four 
days, appointees would be oriented to all four phases of ethical 
leadership training and provided specialized training oriented 
toward their unique responsibilities. 


